
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA680739
Filing date: 06/29/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91210232

Party Defendant
S&D Coffee, Inc.

Correspondence
Address

JACK B HICKS
WOMBLE CARLYLE SANDRIDGE & RICE LLP
ONE W FOURTH ST
WINSTON SALEM, NC 27101
UNITED STATES
jwharton@wcsr.com, jhicks@wcsr.com, krwebb@wcsr.com, ipdocket-
ing@wcsr.com, kmccarthy@kslaw.com, bbaber@kslaw.com, nytrade-
marks@kslaw.com

Submission Other Motions/Papers

Filer's Name Kristin Webb

Filer's e-mail jwharton@wcsr.com, jhicks@wcsr.com, krwebb@wcsr.com, tmdocket-
ing@wcsr.com, kmccarthy@kslaw.com, bbaber@kslaw.com, nytrade-
marks@kslaw.com

Signature /Kristin Webb/

Date 06/29/2015

Attachments 91210232.pdf(399155 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Trademark Application No. 85/536,854 
Published on: 	October 16, 2012 
For the Mark: 	SIMPLY TEA 

Simply Orange Juice Company, 

Opposer, 

V. 
	 Opposition No.: 91210232 

S&D Coffee, Inc., 

Applicant. 

CONSENTED MOTION TO AMEND APPLICATION 
AND CONDITIONAL WITHDRAWAL OF OPPOSITION 

The above referenced application, Serial No. 85/536,854 (the "Application"), was published for 

opposition on October 16, 2012 and has been opposed by Simply Orange .Juice Company ("Opposer"). 

The parties have determined that this opposition can be resolved by amending the identification of goods. 

If this amendment is acceptable to the United States Patent and Trademark Office, Opposer, with the 

consent of Applicant, hereby agrees to withdraw its opposition to the Application without prejudice. 

WCSR 34417410 
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Amendment After Publication 

Opposer and Applicant hereby request the United States Patent and Trademark Office to amend 

the identification of goods for the Application as indicated in the below "Red Line Version" and "Final 

Version" of the proposed identification: 

Red Line Version of Amendment showing deletions and additions 

Tea; Tea bags; Tea in liquid concentrate form;  Bc.'crages 
 made of to 

Beverages,  
with a 

•e°  base; Black tea; Chai tea; Fruit teas; Green tea; Herb tea; Herbal tea; 
Iced tea; Japanese green tea; Oolong tea; Tea for infusions;  Tea based  beverages;  

all the foregoing sold in a form that is 
not ready to drink. 

Final Version of Amendment 

Tea; Tea bags; Tea in liquid concentrate form; Black tea; Chai tea; Fruit teas; 
Green tea; Herb tea; Herbal tea; Iced tea; Japanese green tea; Oolong tea; Tea for 
infusions; all the foregoing sold in a form that is not ready to drink. 

Conditional Withdrawal of Opposition Proceedings 

If the Trademark Trial and Appeal Board accepts the proposed amendment to the Application, 

Opposer, with the consent of Applicant, hereby requests that the Trademark Trial and Appeal Board 

dismiss the above-captioned Opposition without prejudice. 

Respectfully submitted this  21  day of June, 2015. 

KATHLEEN E. MCCARTHY 
KING & SPALDING LLP 
1185 AVENUE OF THE AMERICAS 
NEW YORK, NY 10036 
UNITED STATES 
kmccarthyna.kslaw.com, 
Phone: 212-556-2100 

Attorney for Opposer 

J COB WHARTON 
W BLE ARLYLE SANDRIDGE & RICE, LLP 
ONE 	FOURTH STREET 
WINSTON-SALEM, NC 27101 
UNITED STATES 
i wharton(Ziwcsr.com  
Phone: 336-747-6609 

Attorney for Applicant 
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CERTIFICATE OF MAILING 

I do hereby certify that on  J Aj 	;L-j 	, 2015, 1 filed via electronic means (ESTTA) this 
CONSENTED MOTION TO AMEND APPLICATION AND CONDITIONAL WITHDRAWAL OF 
OPPOSITION with the: 

U. S. Patent and Trademark Office 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 

Kristin Webb 
I

l~ 0  

CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing CONSENTED MOTION TO 
AMEND APPLICATION AND CONDITIONAL WITHDRAWAL OF OPPOSITION has been served 
on Opposer's counsel at the following email address: 

KATHLEEN E MCCARTHY 
KING & SPALDING LLP 
1185 AVENUE OF THE AMERICAS 
NEW YORK, NY 10036 
UNITED STATES 
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